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Appeal from Duir&Tn of PRESTON, J.

Lzl (w) axp Kavavons (£) ve. Kasar
ALTA.

JODD C. 3., M'CULLY J., PREETOS J., BICKEE-
TON J. (FORNANDER 2., ANSENT.)

Opiniow of the Conrt
We have considered carefally the
pleadings and evidence in this case,
and the arguments of counsel, and are
of the opinion that the decision ren

dered by Mr. Justice Preston on the |

12th January last should be sustained,
and we hereby adopt the same and
affirm the decree made.

M. Thompson for plaintifis; Jona.
Austin jor defendant.

Honoluln, May 25, 1887.

. Decigipn of PRESTON,J.,appealed from,
On the eleventh day of December,

1880, the complainant, Leiau, being |

then a widow, executed a deed in fa-
vor of her brother, whereby for the
“gonsideration of one dollar paid in
“my hand and the agreement of Ka-
“haikalna (the defendant) to support
“me until death, and I to live on the
“Jand till the end of my natural life,
“therefore I hereby sell and release by
“this deed to the said Kahaikaloa, his
“heirs and assi%at piece of land
“gituated in pua, Honolulu,
“aforesaid, being Apana 1 mentioned
“in Royal Patent No. 218, Kuleana
“No. 1669, with all the rents, issues,

“npsurtenances and profits thereof
“gnd belonging thereto.”

On the August last Leiau and
her husband commenced this suit and
by their bill all eﬂ&ini:e.r alin,)

That the said was made in con-
templation of the said Leiau’s mar
risge with one Kealilknawas, (fo
whom she was married three days
thereafter) and that the said deed was
not made for the use, benefit or be-
hoof of the defendant, but was made
for the sole use, benefit and behoof of
said Leisu, and to secure to her all
the means of support that could in
any Way ved from the said
property in case said Kealiikuawaa
i support her while he
prevent thesaid Ke-
i propery, o whieh

, all of whi
defendant well knew. The com-
i Leiau, admits thstpixar said
Kealiiknawaa amply sup-
from the time of the mar
risge until his death, and from that
time until she married her co-plaintiff
she sup herself by the rents
and by means of ‘said property, and
the assistance of friends, and her pres-
ent husband owns considerable prop-
erty and has supported her am F
since her marriage and that she has
not needed, and has not received any
support from the defendant.

t the defendant, from childhood
until the early part of the year 1881,
lived on the said land. and then left,
but returned there with his wife in
Octaber, 1885, and left finally in June
or July, 1856, and that he at various
times claimed to be entitled to said
property absolutely, and to the imme-
diate possession thereof.

That the object and puorpose for
which the said deed was made have
been accomplished, and that the only
trust created in and by =aid deed ter-
minated upon the death of Kealiikua-
waa, and thiat said Leian is entitled
to the actual possession and enjoy-
ment of the said property and to call
upon the defendant to execute such
conveyance of the legal estate as she
may direct.

bhe bill prays that defendant be
decreed to execute a deed of quit claim
of said property to the compleinant,
Leiau, and for an injunction restrain-
ing defendant from disposing of, or
interfering fw&th t}zle complainant's
pussession of the said property.

The answer admitspthpait e deed
was made fm ﬂfontem;ilgﬁon 015 the
marriage © e complainant, Leisu,
and to prevent her husband acquiri
“5 interest in the premises cou?é}gg
and in consideration of the undertak-
ing on the part of the defendent to
support the said Leiau, and to permit
her to reside upon the premises until
her d and that he has fulfilled,
and intends to continue to fulfill his
said andertaking.

Other matters alleged in the bill,
and which are mot important to the
decicion of the case, are either trav-
ersed or admitted.

At the hearing, the complainant,
Leian, testified that she told the de-
fendant that sl was going to ﬁut her
property in his keeping as her in-
tended husband might owe a great
deal, s0 she wanted her property pro-
fected, and told him that if harE -
band was to die before her then the

would be hers, but we shonld

go and live on the , 88 we
were all relatives, and should live to
‘gether

The complainant denied that she
gave instructions to have the deed
prepe but I find the weight of tes-
imony is ngninsthprongu's int,
and that she did instruct J. M. Kane
akun to m a deed and that he
did so, bu she objected to sign
it, because it did not contsin a provis
the defendant should support

the document dmpared

- The complainant does not
t& she mnmrslﬁ:d the effect of

1@ qeed, or i signature was
obtained i)y any false representation.

tterly

ey holt R O also from the evidence
wtfe s wi taxes became due the de-
been P nt being unable to pay them, de-
ion to h_‘._ ~ m up to Leiau, who
‘throng ghen and ever since has paid thew.
nofabl 18 to be that the con:-
ery o t did not instruct 2 lawyer 1o
and il p the deed, and explain to him
aade of  fglly what she proposed todo, but un-

" saysy
lite of £
st awa

tely, as 1s tvo common in ceses
e native Hawaiizns wish to make
their property in trust, they bave
ades what 15 necessary to be done,

think it 1s only requisite that the

Fe

o«
¥ L

Court of the Hawaiian Isl-
Bance. April Term. 1887.

property should be con
rely upon the nnd
thgn o he population, I
proportion io the po iom,

think more applications are made to
the Conrts of this eountry to set aside
deeds, than in any other, and I think
such applications should not be en-
co . but I am of opinion in this
case, that the complainant is entitled
to the relief asked for., and that no
possible hardship ecan be inflicted
| npon the defendant by making a de-
| eree accordingly.

I therefore declare that the defend-
ant is a trostee of this property, and
that upon tender of a deed of quit
claim, he execute the same, and bere-
strained in the terms of the bill.
| Under the cirenmstances the parties
| must pay their own costs.
| M. Thompson for plaintiff; Jona.
| Augtin for defendant.

Honoluln, Jannary 12. 1887,
:

| Supreme Court of the Hawaiian Isl-
ands--In Banco, April Term, 1887%.

Y. Arav v&. Tgos. W. Evererr AxD A
N. Keromal.

JUDD C. 3., M'CULLY J., PEESTON J., BDICEER-
TON J. (FOENANDEE J., ABSENT. )

(pinion of the Court by BICKERTON J.

This matter comes here on a bill of
exceptions to the rulings of Chief Jus-
tice Judd during the trial at the Jan-
uary term 1887, and to the refusal of
the Chief Justice to grant a new trial
on motion by defendant, Kepoikai,
which motion was overruled pro forma,
The case of Ami against the same de-
fendants was tried together with this,
on a stipulation filed as follows:

“It is hereby stipulated and
that the case of Ami vs. T. W. Ever
ett and A. N. Kepoikai do stand and
abide by the judgment of the Court in
the case of Y. Alau vs. T. W. Everett
and A. N. Kepoikai on motion for new
trial and on bill of exceptions and no
other motion for new trial, and bill of
exceptions need be filed in the case of
Ami ve. Everett and Kepoikai.”

The verdiet of the jury was in favor
of defendant as to Everett, who is the
sheriff of Maui, and who executed the
warrant of arrest, and for $200 dam-

%u in both cases against defendant,
epoikai

The cause of action was the u.lle?d
false imprisonment of plaintiff, by his
being arrested at Kahalui, Mani, and
taken to Wailuku, and there placed in
jail for about half au hour, upon a
warrant issued by defendant, Kepoi-
kai, for the alleged contempt of plain-
tiff, of an order of said defendant (act-
ing as 8 Police Judge of Wailuku).
The order was for the giving of & bond
by Alan and Ami in a replevin suit,
wherein they were defendants, condi-
tioned for the production at Court of
the horse which was the subject mat-
ter of the suit.

There seems to be no dispute as to
the fact of the order being made,
and the arrest for contempt, and the
incarceration of plaintifi 1n the Wai-
luku lockup or jail. for the space of
thirteen to fifteen minutes, until the
fine of 25 each. which defendant, Ke-
| poikai, had imposed, was paid by one
| Nakookoo, one of plaintifi's attorneys.

The first question for us to consider
is. did the defendant. Kepoikai, have
autherity and jurizdiction to order the
making and filing of said bond.

We think that the order was beyond
his authority and in excess of his juo-
risdiction, and therefore void. he
statute “to regulate the practice in
gnits for the recovery of personal prop-
erty,” Chap. 38 of the laws of 1884,
provides the way in which the plain-
tiff in the horse case, conld have had
the sheriff take possession of the horse
and deliver to him, bonds ete., being
required, and thereby secure its pro-
duction at the Court on the day of
trial. The plaintiffi or his attorne
did not avsil himself of this law.
he had done so, there would have been
no necessity to apply to the Police
Judge to make the order he did. This
statute is very full, and Emvides every
protection required. both for the plain-
tiff and defendant in replevin suits.
We do not say a Police Judge may
not grant continuances on ferms, but
in this case the statute controls. And
forther, it was for the jury to find
(apon the evidence before it which
was contradictory,) whether such
terms really were imposed, It was
not the province or privilege of the
Court to instruet the jury that such
was the fact, therefore there was no
error. We consider that the whole
wrong arose from an error of judg-
ment on the part of the defendant,
Kepoikai.

n the case of “In re Cohn,” 5 Cal,,
49b, cited by deéfendendant, wo find it
is applicable to cases where Courts
having juriediction shounld issue an
order. In some respects that case sup
ports the ition we take in regard
to the authority of inferior Courts of
limited jurisdiction to make and issue
such TS,

It is noticeable that the order made
for the filing of the bond did notlimit
or state the time in which the bond
was to be filed; it waus indefinite.
There must be some time stated i
which to file & bond to enable the
ties to eomply with the order.

The next gquestion is: Isthe ;er-
dict excessive in the sense that wj])
suffice fo set it aside.

Section 1128, Compiled Laws, pré.

vides that “in all cases of injury, di-

allege | rect or cousequential, to the plaintiff |

in person or his wife, child or servant,

cf)r tl.tx) his or her c]:lr their charaeu;rl' or
eelings, or to his property, real or

pam:lg:l, e measure of

shall be determined by the jury.

“In actions for personal torts the
law does not aftemptto fix any precise
rale for the admeasurement of dam-
ages, but from the necessity of the
case leaves their assessment to the

sense and nnbiased judgment of

e jury. Their verdiet, as in all other
cases, is subiect to review by the Court,
bat it will never be disturbed unless
the damage is so obyviously dispropor-
tionate to the injory proved as {o jus-
tify the conelusion that the verdict is

yod and they |

- Second Day, June

fu—-’l‘llﬁ KING'S PLATE—8:00,

sound discretion of the jury, interferes
with a verdict on the mere ground of
excessive damages with reluctance,
O ey cand ol ade. Veeslond, N. 7

an - - TBG 4'. v
Law Rep. pp. 183 and 187.

*Damages for torts shonld be out-
rag&ei.ously excessive to justify a new
tri »

Vunk vs. Hall, 3 N. J. Law Rep., 90,
94 t:.‘;ld a number of other cases there
cited.

Before we cua interfere with the
verdiet in a case of this nature, we
must be satisfied that enonghisshown
to raisv the presumption that the jug
acted with prejudice, passion, partial-
ity or corruption, or that the verdiet
is 80 ¥ excessive as to sheck the
moral sense, or that the damages are
manifestly exorbitant, ete., ete.

We are free to say that under the
circumstances of this case, the dam-
ages seein toberather large. Thejplain
tiffs certains: . ~t.... .. nave enongh to
cover their costs and expenses of trial.
But men of sound judgment may dif-
fer not a little in estimating the com-
pensation which the eircumstances of
the injury would justify. It is the
judgment of the jury, and not that of
the Court, which must govern.

We do not find anything in this
case that would rg‘hushify us in interfer
ing with the verdict. The exceptions
are overruled with costs.

Ashford "& Ashford for plaintifis;
A. Rosa, Whiting and Creighton for
defendants.

Honolulu, May 23, 1887.

New Advertisements.

KING BROS.
Importers and Dealers in Art Gouode, Arilsts’
Materials. Oll Paintinge, by locsl artisls; Pholo-
graphe of Ieland Bcenery, Chromos, Olegraphe,
Pastele, Water Colors, Alhume, Pinsk und Ebeny
Goods, &c., &¢. Frames of uny andall kinds
made to order. Regilding and repairing old
Pictures and Mirror Frames « specinlty,
KING BHOS.,

Honolaln, H. 1.

A DAY!

1164 1y

or THE

HAWATIAN  JOCK

TO BE HELD AT KAPIOLANT PARK,

Y CLUB

JUNE 1i0th AND 1ith.

ST
First Day, June 10, 1887

Races to commence at 12 noan.

1s7T—HONOLULY PLATE—&50.
Rupnming Iace; 45 mile dash:
bred horses,
20—RECIPROCITY PLATE—g1.
Running Ruce; 2§ mile dueh; free forall.
Jp—UCEANIC PURSE— 8100,
Trotting Race: Mlle Heats; best8inld; to
harnesg: free for all,
4Tu—WAIKATU CUP-£50 ADDED,

* Ruannlog Race; 2 mile dash; free forali;
winner to beat the recond of “May D, 1:90,

for Hawaiing.

Iiri—BREEDER'S PLATE—#'5,
er:!t.ning Race; mile dagh; free for all G-year
olde.

brE—HAWAILAN I'LATE 875,
Running Race; mile dash; free for all;

If, 1887

Haces to commence at 10:00 u. m. charp.

1sT—THE QUEEN'S PLATE—§75,
Running Ruce; %2 mile dashi; free for all.

2—KAMEHAMEHA PLATE—8150.
Running Race; 2 mile dagh; free for all.

S—HALAKAUA PURSE—g150,

Trotting Race; mile heats:

test 2in 8; 10
harnesg; free forull, =

L —

-
imi--HIS MAJESTY'S CUP-810 ABFED.
Running Race; 1 mile desh: 4
bred horses owned by megsie nh;ri}:g:‘[i_?.
Clnb. Cup to be run {ﬁﬁmnunll,. Y

Sru—ROSITA CHALZ :"UB('L'I"SIWADDED.

Rooning Hacy® mile dash; winner to best
g?é‘c.mlwsrda An A" ::'151.;. mide Jupe

o up o be run for wnnnally, and to
be held ¥ the winner antil e time is beaten

at Zefieeting of the Jockey Clul, Free for

BLY

Trotting Race; for Hawaiiun-bred horses
only; mile heat=; best 290235 to harnese,
TTH—NOVELTY RACE—gi00.
1 Mile Daeh; running; 1st guarter, §25.
% mtlu. Y
X mike, .
1 miie, 3‘1?
Upen to all Hawaiisn-broed horees,
sTR—JOUREY CLUB PUST MATCH.
sSweepstakes, §290, and $30 added.

Trotting or Paciog Hace: best 2in3: free

for all horees that have not a record of 8

minutes or better; tobe driven by members
y of the Jockey Club.,

¥y PUNY RACE—§70.

uuning Race; 1 miledash; frec forall Jla
uu-grmi horses not over I4 hands, and
r 3 years old; cateh weight,

\
= a | entries to ciose 2t 12 o'clock noon on

{lOSl AY. JUNE 6. 1897, at ibe office of the

Secreifyy. ghd. all Bilss tees o be 10 per !
cent. By fpesm LU 07w =g = ¢ i Al meesto be )
TUR O \qropted Uoper Tl vt Hewaiias |
JOES(‘]’ ‘iub. i
A.‘..':uiu!r‘,]____ L8 W ¢ cacl |
ToGrend il . ite anil @1

Carrfagrs Bgetid of Savres 22 gt |
Quaner ¥ireely 10409 §oF B

|

R: O BERCEH,-
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W. 8. LUCE,

Wine and Spirit Merchant
Campbell’'s Fire-proof Block, Merchant 8¢,
HONOLULU, H. L

OFFERS FOR SALE:

ALES, WINES AND SPIRITS!

AT THE LOWEST

MARKET RATES.

HAS JUST RECEIVED FROM EUROPE PER “MARTHA FISHER" AND
“GLENGABER,” A FINE ASSORTMENT OF

WINES, BRANDIES, GINS, Etc., Etc.

Ross's Royal Belfast Ginger Ale!

INVOICE OF THE CELEBRATED

A FRESH

“Solera” Sherry; “Key” Brand Gin

In Large and Small White Bottles.
Being Sole Agent for the Celebrated firm of

S. LACHMAN & CO,

Wine Dealers, San Francisce, Californis,
Is aoficlent grarantes as {o the

Very Superior Quality of His

CALIFORNIA

WINES!

. Special attention is called to his fine assortment of

Liqueurs, Champagnes,

1156

Eitc.,

CASTL

E & COOKE,

Would respectfully call renewed attention to their

LARGE STOCK OF STANDARD GOODS

Especially selected to mest the demands of

Planters, Sugar Mills and Mechanics!

Recent large arrivals enable us to fill orders with inereased satisfaction
and unremitting attention to the wants of our patrons and replenishing’
stock from San Francisco, New York and England, to disappoint our eus-
tomers hut very rarely. To catalogue our varied stock or properly de-
scribe it would take an entire issue of the GAZETTE, supplement and all

in fine print.

Call and make your wants known.

We specially woula

eall attention fo new supplies as follows :

ASBESTOS FELT MIXTURE

The STANDARD pipe and boiler covering;
and Hair Feit.

Pearl,

Palace and Vulcan Kerosene O0ils!

A large stock at bottom prices,

FRANKLYN STOVE COAL in quantities to suit.
Increased stocks and lines of Shelf Goods and Mechanies Tools,

Files, Sa
A large line of AGATE

WS,
WARE.

Planes, Etco.
A splendid “COOKING CROCK,

a new invention which should be in every nice kitchen.

== For the rost call and see for yourself !

-

KNOWLES

STEAM AND VACUUM PUKPS

HE

UNDERSIGNED HAVE

Just received per Amy Turner, from Boston,
2 full assortment ~f thefe celebiated Pomps,
which are guaranteed to be chesjper sud better
than any other siyle of pump !luﬁ:ﬂm’. We
call the sttention of ];llhl:eﬂ particilarly to the
C

Vacoum Pump, whi
more servicable than other pumps,

1560 3m

in léss complicated and

* RREWER & CoO.

GEO. LUCAS,
Contractor and Builder

Honoluiu Steam Planing Mills,
Esplanade, Houolulu, H. I

Mauafectures all kinds

of

Mouldings, Erackets,

Window Frames,

a“ﬂﬁﬂg S as lé?'. DWI‘,

And'all kinds of W Ak

LRI

URBERE

Finish.

Hund Sawing.  All kinds
Wi and s sug, Morticlng and Tensnt-

“ROMPTLY ATTFNDED TO

sud Work Guaranteod,

#& Orders from the other Tsland
Honolulu, May 2, 1654,

ssollcited.
4 i

113 3m

J. D. LANE'S

R,

130 Fort 8t., near Hotel 8t.

Manufacturer of Monuments,

Headstones. Tombe,
= Warkstand To :r:::la';"? Mathia Mantels,

snd White ml‘tﬁgl"m'"‘

Ma.rbl—e__:Work

Pl’ Every Description mude In arder

possibie rates, SL the
stones cresned and '“e‘.!lonnmnu And Heag-

-Fl)ti;:u from the other Talands Bt;mapntll,
OLD NEWSPAPERS FOR SALE
Suitable for wrapping puped, ¢ f

) ot of 1Mo

141y

m‘ l-'l
218 Callfornis Street. Sn Fr
'-E .tl 'i!rl'_ ._

COMMISSION MERCHAN

'ﬁIM“WMﬁ = e 3

Beference—Castie & Cookey s II"__ 4 f;—_._ 8-

house.

-

THEO, H. DAVIES, HAROLD 24

THEO. H. DAVIES & € _.
Commission hants.
12 & 13 The Albany,

LIVERPOOL. L3

unl, L1 mle " -“ _- S
. ————m - -

.. — _:_;I
Muller’s Optical Depef

133 Monigomesy St., vear Bush, 5. F. Cal .
@ Specialty 35 Years, ™8 L
The most complicated casesw of  di -
visfom thornmghly
CHARGE. Orders by mall or cxprean
attended to. 1 Astigesite
order at two’“::!c'nmice.

‘_ il '

nn- Jo mm 'il'!“ 3 k
CHLORODYNE.

THE ORIGINAL and ONLY GENUINE.

Advice to Invallde—If wisk sl .
nln..rmuhlnssleep, mrm s e

ﬁal from psin calm :
th .
e
oc & o
Yide yo il WitD - - e
raical hick ke guve the'n
. 1o
:t'l:.‘ which d by
Sble sensedy ever discomaced. e
CHLORODYNE s the bestremedy for
Coughs. Consumption, Breuchitis,

CHLORODYNE acth like & charm in Digen
hae. snd is the ouly specific in Chelers and

tery.
culs abort all aa
Palpltation, sad

g STl
bt | B

P

CHALOKODYNE

tacks of Kpilepsy, Hysteris,
Hpasme.

CHLORODYXNE i= the on
eamatism, Gout,
Meningitie, &c.

From Symes & Co., PhsPmacentical hg
ists, Medical Hall, Si 7 15
Eoq.. 1, Great Touseell
Sir—We

pallistive in Nes-
+ Tootharde

4. T. Davesporti,
t‘hli”n'“m ' 3
] riunity of cengratulnting apen :
ulde?“::sd r?muhnmtm oy
medicine, Dr. J. Colils Browne's
has caraecd for itself notonly in
buz ail over the Esst. Asa for
utility. we must question whether &
imported into the country, and we shall be
te hearof its finding & place In every
Indian home. The other brasus, we are soexy
to say. arenow relegated to the native busaass,
and, jadging from thefr sale, we thels
sujourn there will be but evenescent. We
could multiply instances ol ingnifom of theox-
traordinary ¢flcacy of Dr. Collis Browne's Chile
rodyne in DiarcBes And Dyséntery. Spaams,
Cramps, Newralgra, the Vomiting of Pregnance,
ad 8+ 3 geseral sadative, that have occuredi s
under ur pereanil abservation during masy
v e Darehiea, and eves in the
of Cholern 1817, we Bave

¥ irE
| mote 4

i ] irprisingly comtrelling - T
We Bave neéver ue ny ather form ?l: this
medieins thas Cplite HAresue’s from 5 Srm

| Conviction ghar it I3 decidely 15e best, snd alye
{rom a semae of duly we ows Lo the profession
| snd the public, as we are of oplulon 1kst the
sabstitution of any otler Man Collls Srownes
1o & prIRERATE BREacw oF PAITR N THE PanT
GP THEZ C(HEMIST 10 PAESCRIDER AND FATIEST .
AL WB are, Sir, falthiully yolirs, Stmies &
Co nbers o *harm. gociety of Gress
cellvney the Viceroy's Chem.

RE.

CAUTION —Vice-UChancollor S
Wood suted that Dr J. i("urliiv l{u::':mt?:
undoubtedly, the Inventor of hivrodyne ; that
the story of ike defendant Freemsw was de-
liberately wuntrne. which. he regretted 1= b
i:qngihm'n fwormto.~8ee"“The Times,* Jul;ﬁ

Sold In bottles nt 15 134d.. 20, S dn
and s each, Nomo is :\;auim.- without !-is
words “*Dr. J, Coliis Browne's Chlorodyne ™ on

the Government stamp. Cverwhelming med)
cal testimony wecompanios sach buu:."

Cuution.—Beware of Plracy and Tmitations.

_Bolé Manufacture—J. T. DAVENPORT. 31
Grest Russell Street, B‘I;oamubuy. Londos.
1147 4m

 ®eneral Advertisements.
A, M, HEWETT,
Stationer=:Newsdealer

Plantation Books & Blanks

—A SPECIALTY .—
All the Latest Peripdicals on Hand !

Teiand orders cutrosted to my cure wiil be filed
with prompiness.

MERCHANT ST., : : HONOLULU

Bell Tolephone, 502, Mutual T lephone,
e I"Sﬂ. S} w o, Al

THE BABCOCK & WILCO%.

Water Tube Boiler, R

—
-

— BECAUSE IT I8 mn—
Economical of Fual, *
Ensier of Trans;
AND COSTS NO X
tafzed by PP T
- wa _‘- ',_




